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(c) Contributions from tax-exempt pay.
A uniformed service member who re-
ceives pay which is exempt from tax-
ation under 26 U.S.C. 112 will have con-
tributions deducted from such pay and
made to his or her traditional or Roth
balance in accordance with an election
made under paragraph (a) or (b) of this
section.

[77 FR 26422, May 4, 2012]

§1600.21 Contributions in whole per-
centages or whole dollar amounts.

(a) Civilian employees may elect to
contribute a percentage of basic pay or
a dollar amount, subject to the limits
described in §1600.22. The election must
be expressed in whole percentages or
whole dollar amounts. A participant
may contribute a percentage for one
type of contribution and a dollar
amount for another type of contribu-
tion. If a participant elects to con-
tribute a dollar amount to his or her
traditional balance and a dollar
amount to his or her Roth balance, but
the total dollar amount elected is more
than the amount available to be de-
ducted from the participant’s basic
pay, the employing agency will deduct
traditional contributions first and
Roth contributions second.

(b) Uniformed services members may
elect to contribute a basic pay and spe-
cial or incentive pay (including bonus
pay) subject to the limits described in
§1600.22. The election may be expressed
as a whole percentage, a dollar
amount, or both as determined by the
member’s service.

[77 FR 26423, May 4, 2012]

§1600.22 Maximum employee contribu-
tions.

A participant’s employee contribu-
tions are subject to the following limi-
tations:

(a) The maximum employee contribu-
tion will be limited only by the provi-
sions of the Internal Revenue Code (26
U.S.C.).

(b) A participant may make tradi-
tional contributions and Roth con-
tributions during the same year, but
the combined total amount of the par-
ticipant’s tax-deferred employee con-
tributions and Roth contributions can-
not exceed the applicable Internal Rev-

§1600.23

enue Code elective deferral limit for
the year.

(c) A participant who has both a ci-
vilian and a uniformed services ac-
count can make employee contribu-
tions to both accounts, but the com-
bined total amount of the participant’s
tax-deferred employee contributions
and Roth contributions made to both
accounts cannot exceed the Internal
Revenue Code elective deferral limit
for the year.

[77 FR 26423, May 4, 2012]

§1600.23 Catch-up contributions.

(a) A participant may make tradi-
tional catch-up contributions or Roth
catch-up contributions from basic pay
at any time during the calendar year if
he or she:

(1) Is at least age 50 by the end of the
calendar year;

(2) Is making employee contributions
at a rate that will result in the partici-
pant making the maximum employee
contributions permitted under §1600.22;
and

(3) Does not exceed the annual limit
on catch-up contributions contained in
section 414(v) the Internal Revenue
Code.

(b) An election to make catch-up con-
tributions must be made using a Catch-
Up Contribution Election form (or an
electronic substitute) and will be valid
only through the end of the calendar
year in which the election is made. An
election to make catch-up contribu-
tions will be separate from the partici-
pant’s regular contribution election.
The election must be expressed in
whole dollar amounts.

(c) A participant may make tradi-
tional catch-up contributions and Roth
catch-up contributions during the same
year, but the combined total amount of
catch-up contributions of both types
cannot exceed the applicable Internal
Revenue Code catch-up contribution
limit for the year.

(d) A participant who has both a ci-
vilian account and a uniformed serv-
ices account may make catch-up con-
tributions to both accounts, but the
combined total amount of catch-up
contributions to both accounts cannot
exceed the Internal Revenue Code
catch-up contribution limit for the
year.
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(e) A participant cannot make catch-
up contributions to his or her tradi-
tional balance from pay which is ex-
empt from taxation under 26 U.S.C. 112.

(f) A participant may make catch-up
contributions to his or her Roth bal-
ance from pay which is exempt from
taxation under 26 U.S.C. 112.

(g) A participant cannot make catch-
up contributions from special or incen-
tive pay (including bonus pay).

(h) Catch-up contributions are not el-
igible for matching contributions.

[77 FR 26423, May 4, 2012]

Subpart D—Transfers From Other
Quailified Retirement Plans

§1600.30 Accounts eligible for trans-
fer.

(a) A participant who has an open
TSP account and is entitled to receive
(or receives) an eligible rollover dis-
tribution, within the meaning of I.R.C.
section 402(c)(4) (26 U.S.C. 402(c)4)),
from an eligible employer plan or a
rollover contribution, within the mean-
ing of I.LR.C. section 408(d)(3) (26 U.S.C.
408(d)(3)), from a traditional IRA may
transfer or roll over that distribution
into his or her existing TSP account in
accordance with §1600.31.

(b) The only balances that the TSP
will accept are balances that would
otherwise be includible in gross income
if the distribution were paid to the par-
ticipant. The TSP will not accept any
balances that have already been sub-
jected to Federal income tax (after-tax
monies) or balances from a uniformed
services TSP account that will not be
subject to Federal income tax (tax-ex-
empt monies).

(c) Notwithstanding paragraph (b) of
this section, the TSP will accept Roth
funds that are transferred via trustee-
to-trustee transfer from an eligible em-
ployer plan that maintains a qualified
Roth contribution program described
in section 402A of the Internal Revenue
Code.

(d) The TSP will accept a transfer or
rollover only to the extent the transfer
or rollover is permitted by the Internal
Revenue Code.

[67 FR 17604, Apr. 11, 2002, as amended at 75

FR 78879, Dec. 17, 2010. Redesignated and
amended at 77 FR 26423, May 4, 2012]

5 CFR Ch. VI (1-1-14 Edition)

§1600.31 Methods for transferring eli-
gible rollover distribution to the
TSP.

(a) Trustee-to-trustee transfer. (1) A
participant may request that the ad-
ministrator or trustee of an eligible
employer plan or traditional IRA
transfer any or all of his or her account
directly to the TSP by executing and
submitting the appropriate TSP form
to the administrator or trustee. The
administrator or trustee must com-
plete the appropriate section of the
form and forward the completed form
and the distribution to the TSP record
keeper or the Agency must receive suf-
ficient evidence from which to reason-
ably conclude that a contribution is a
valid rollover contribution (as defined
by 26 CFR 1.401(a)(31)-1, Q&A-14). By
way of example, sufficient evidence to
conclude a contribution is a valid roll-
over contribution includes a copy of
the plan’s determination letter, a let-
ter or other statement from the plan
administrator or trustee indicating
that it is an eligible employer plan or
traditional IRA, a check indicating
that the contribution is a direct roll-
over, or a tax notice from the plan to
the participant indicating that the par-
ticipant could receive a rollover from
the plan.

(2) If the distribution is from a Roth
account maintained by an eligible em-
ployer plan, the plan administrator
must also provide to the TSP a state-
ment indicating the first year of the
participant’s Roth 5 year non-exclusion
period under the distributing plan and
either:

(i) The portion of the trustee-to-
trustee transfer amount that rep-
resents Roth contributions (i.e. basis);
or

(ii) A statement that the entire
amount of the trustee-to-trustee trans-
fer is a qualified Roth distribution (as
defined by Internal Revenue Code sec-
tion 402A(d)(2))

(b) Rollover by participant. A partici-
pant who has already received a dis-
tribution from an eligible employer
plan or traditional IRA may roll over
all or part of the distribution into the
TSP. However, the TSP will not accept
a rollover by the participant of Roth
funds distributed from an eligible em-
ployer plan. A distribution of Roth
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